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Acting Executive ' L October 1950
Legal Staff
"yoms Leave® for Foreign Hational Imployees,

STATINTL
Part I, Introduction.

Paxt I1. Ththil;tppimCasa.

1. In 1948, the Chairmmm of the Phili; War Dsmage Comsission was faeed
with & problem similar to that now facing The Commissiom had seweral eme= STATINTL
Ployess with contracts calling for two years foreign duty stations. At the
end of the two-year period, the Comrdssiom became desirous of providing an in-
centive for those employees to renew their agreements and remain with the Come
mission. '

2. The Camrddssion's proposal was to allow those employees and their fane
1lies to travel to and from their places of actual reszidence in the United
States at government expemse and to tale ammial leave while there. In conside
erstion of this, the Comiission roposed renswal of the comtract of each employee
before hs iefi the foreign duty station,

3. This proposal was submitted to the Comptrolleor General for & decision
with a citation of Seetion 7 of Publiec Law £&00, 60 Stat. 806, 808, which, in
sffect, provided:

Appropriations shall be availsble for travel expenses of new en-
and their immdiate families from places of actual residence

at time of appointment to places of employment ocutside the continenw
tal United States, and for such expenses on return of employees from
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their posts of duty cutside the continental United States to the
places of their actual residence at tirme of assipnment of duty ocute
aide the hited Jtates,

Le uhile the sbowe proviszion permitted payment of travel expenses to and
from a post of duty outmide the continental United Stales, it 4id not speeifi-
cally authorize home lsave, not oven for resident citiaw of the United States.

5. Howower, under this statute, the Comptroller Genaral approved the Come
missionts proposal. 28 Comp. Gen, 168 (1) Octs. 1948). In so dofing, it nay
reasonably be sald that he in effect authorized "home leave,” although his
specifie authorisation was for travel expenses for the employses and thelr
fanmilioe,
6, There are three faetors in the Philippine case which desarve emphasis
becauns of their similarity to the facts in the[  |problems STATINTEL

8+ The emplayess were working under a contract agreement with the
Ualted States.

be The employees had agreed to serve at a post outside the continene
tal United States, _

¢ The Jovermment had agreed %o pay the return transportation of such
employees wpon conmpletion of the agreed perioed of service.

Part 111. The liawaiian Case.

1. EZarlier, &n 1946, the ¥avy Deparimont had subwitted an aluost identim
gal proposal to the Comptroller Jeneral. The Depariment had hired several pere
sons from the cantinental United States for employment in Hawsll, under sgree-
mants whereby each employee womld remain in Hewali eighiteen woaths and then be
retumed to the mainland at Governmant expense,

2. uch sgreements wore made ander the followlng statutory provisions:

"The Secretary of the Havy is mthorized to pay the eocate of
transportation of ecivilian employees %o places of duty in the
Haral esteblishment outside the continental 'mited itates, or
in Alaska, and retwrn, wpon relief tharefrom, to the places
at vhich they were engaged or from which they wers itrano-
forred to such by, . « « o (57 Stat, G1).

3. The Havy Department fowmxi it desirable %o retsin the services of these
mploym axd was prepared to sizn new agreements with sach employee, However,
seid it would be prefersble to enter intoc & new contract befare
m*smwmmm,wmmtawpmm,mmmuma-
portation to and froa the mainland,

ke 'The Comptroller Ceneral's decision was that sach employses "ray be re

, to the United States et Jovermnent expenss without the necersity of separ-
ammmmem«mwmwmmmwmrm zbation

w2 -
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under s renswal of the prior agreement for additional ods of 18 months.*
(Unpublished decision of 11 July 1946, P-58788). perd moatae

Ss The three fastors of similarity betwsen the Philippine case and STATSEREE
problen are also applieable here. (See Part II, parsgraph 6).

FPart I7. The lexican Case.

1. A third decision of the Comptroller General, which at first blush seens
contrary to the Fhilippine and Hewaiisn cases, can be distinguished,

2. The Department of Agriculture had instituted a Foot and ¥outh DUisease
Eradieation Program in Hexico, and had aseigned certain carear employees to
duty there, Employees asaigned to such duties generally understood they would
mmmmwmmm&mcmmmnmtmnwugm-
een months, Aftar a lapse of more than two years, many employees requestoed to
be retumed to the United States at Jovernment expense either for duty or far
the purposs of taking leave.

3. The Setretary of Agrieulture submitted the problem to the Comptroller
General, pointing out the nmoral dbligation of the Departaent not to repudiate
its understood paliey of returning tressferred employees after a certain period,
and erphasising that administrative suthority to return exployees for leave pur-
poses would result in increased effieiency for the Jovermment, as well as aid in
mwmtmmuwofwwwlms%mmtmw*s
fareign programs.

Le The Secretary of igriculture relied on 3eetion 7 of Public Law 600 in
svbmitting his propossl,

S« The Comptrollsr Ceneral said there was nothing in Seetion 7 which would
porwit the return of such employees to the United States at Covernment exponse
Iwmﬁtﬂd&gm However, in view of the Department's prior policy

authorizing such transportation, tegntha- with the fact that many ewployess cone
carned accepted fureign assignments with the understanding that such a policy
was still in effegt, the Comptroller General agreed to interpose no cbjection
to the contimuation of the practioe for the purpese of fulfilling any existing
commiiments, With respect to any future asrignments or trunsfers, the Compiroller
General indicated he would not mthorize returm travel and transportation expenses,
29 Comp, Gen. 157 (6 Oct. 19L9).

6. In view of the spparent conflict between these thrse decisiona, the fol-
lowing factual distinctions mast be made:

a. In the Mexican case, the lDepartment of Agriculture employees were
gareer persomnel who had been aszizned to Mexico. They had no contracts
of explaynent, as sach. Hexico simply was a post of duty for them,

b, In the Nexican case, the tenwre of exployment had not ended, Tach
employee would remain with the Department of Agriculture, even upon his
retarn to the United States,
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Part ¥, Public Law 110,

. 1+ The solution to our probles is found in an application of Public law
110,

2, Public Law 110 providez for homes leave for residents of the United
Jtates or its territories and possessions at time of employment, Jection
S{a)(3)(A)e This Section does not specifically provide for home leave for
nonrenidents of the United Jtates ar its territories and possessions, and
therefore is not the bost provision wupon stich to base our conclusion.

be Public Lew 110 provides for travel expenses for an esployee and his
famlly when procesding to or returning from his post of duty. Section
5(a)(1)(A) and (D). Payments of such sxpenzes are not limited to residents
of the United States ar its territories or possessions. Here we find the
key to the solutiaon of the ADO's problem.

2+ In regard to travel expenses, Public Laws 110 snd 600 are almost iden—
tical az far as our prdblen is concerned, BPoth muthorize travel expenses to
and from & post of duty, OSince the Comptroller General (in the Philippine and
Hammiian cases) permitted travel expanses to the United Statez and retum under
Publie Law 600, it is reasonable to concluds he would approve travel expenses
in regard to the DO's proposal. The factual sitasations and statutory provim
sions ere so similar that any contrary conclusion would be illogical, inssmuch
er the Mexican omse cen be distingaished,

3. The abowe reasoning is, of course, dependent upon the legislature's
resson for not authordising home lsave for nonresidents under Public Law 110,
An analysis of the legislative history of Sectiam S5(a)(3)(A) indicates the ques-
tion of home leave for nonresidents was :ot raised in ihe hearinge before Congress.
Apparently such lsave was nol inecluded sizmply because the need for it was not
evident. It is sdgnificant, as far as cur problem is concermed, that thers is
no record of lsgislative opposition to such leave.

Conclusicns
1. In view of the deciszion of the Copiroller General in the Philippine
and Hawailan cases, the aimilarity of the lem to those in the afore-=  STATMNIH

mentioned cases, and the similarity of Public Laws 110 and 600, there is no ape
perent necsssity for submitting this to the Cosptroller Gencral for his approval.

2. Ia earrying out the iDO's proposal, it would be advisable for CIi te
renew the prior agreenent of each enployoe affected, without the necessity of
first separating him from CIA and entering into a new employment contract, This
process was recommended by the Cooptroller Jensral in the Philippine and lawmiian
CaBeN,

3. ¥hile the effect of the ADO's proposal would be to grant "home leave,”

it would scem advisable to refrain from the use of this term., The reasons for
this smre two:r The sbsence of a provizion for hone leave for foreipgn nationals
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in Public Lew 110; the absence of the term "home leave” in the decisions of
the Comptraller Cenoral in the Phllippine and lHewsilan canes. Since the
Cermpiroller Gensral in these cases suthorized "fravel expenses,” it would be
safer for CIA to follow his terminology.

L. In accord with the ADO's proposal, we believe payment of such travsl
expenses should be limited to those cases wherc eployres have satisfactorily
expcuted twowysar contracts and have at least thirty days' accrued ammal
lexve.
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